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APPENDIX A 

^NFIDENTIAL RECORD SHEET 
REGISTRATION, SUBSCRIPTION, and STATISTICAL SERVICE 
30Y SCOUTS OF AMERICA 



Date 11-11-86 



Full name 3f»rnard N. Fogartv 



(No initials if you can possibly get full name) 



Address 



City Saco State Maine Zip Code 0^072 

Date of birt h 6-^4 * (This is important and should be exact.) 

Approximate ag e kZ (To be used ONLY when date of birth is not known) 

Religion ' Nationality 

Occupatio n Major, Air National Guard 

Education 

Wei gh t 180 lbs, a?orox«, H e i gh t 5' 10" apnrox* Ra c e Caucasian 

Color of hai r 3eddish-blond Color of eyes 

Outstanding characteristics or interests 



Married or single Single Childre n None 

(Number ages , and names, if possible) 

Wi re ' s name None 

Scouting connections : 

Unit No. City State Office Daca .registered Date resigned 

T-371 Saco Maine S .M . 

Special recognition _ k—L _ 

Suspended or denied registration for following reasons: 
See attached sheet 

SPECIFY THE FACTS WHICH LEAD YOU TO RECOMMEND DENIAL OF REGISTRATION , 

AND LIST ATTACHED SUPPORTING DOCUMENTS (STATE ONLY KNOWN FACTS, NOT RUMOR, 

CONJECTURE , OR SPECULATION): 



StARCH ^ ^ (1/ Signed Ctlo^ X. 




w w n SQbUT EXECUTIVE 

WW 6 Council Lif^ms^L ±AlR 

i 
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NATIONAL COUNCIL REVIEW COMMITTEE 

Maintaining Standards of Membershio 
April 1988 



MINUTES 



John L. Clendenin, Chairman 
Phil ip S. Lang 
Glen L. Ryland 



Wil 1 iam J . McLaughl in , Advisor 



The committee met by Teleconference to review the decision of the Pine Tree 
Council in Portland, Maine regarding the denial of membership to Bernard N. 
Fo garty . 

The material from the Regional Review Committee and Mr. Fogarty' s letter of 13 
February 1983 requesting review by National Council Review Committee had been 
previously sent to members of the committee. 

The committee reviewed the standards which they must apply as set forth in " 
Article VIII of the Rules and Regulations of the Boy Scouts of .America, No. 
4992. The question that the committee must decide is whether the applicant 
"possesses the moral, educational, and emotional qualities 11 necessary to 
afford positive leadership to youth. This standard pre-supposes that the 
committee members will make common sense judgments based on their own 
experience as to personal attributes necessary to meet the standards of 
memDership. 

Chairman Clendenin called on each committee member for their findings based on 
their review of the material presented. 

Phil Lang stated based on the statements by Jay Clark, Troop Committee 
Chairman and information shared by Detective Dentico of the Saco Police 
Department verifying the pornographic material, the local council committee 
acted properly in removing 3ernard Fogarty from the membership rolls of the 
Boy Scouts of America. 

Glen Ryland reconfirmed the standards by which membership will be judged and 
expressed his action for support of denial of registration. 

John Clendenin, stated his agreement with the other two committee members. 

The Committee denied registration of 3ernard Fogarty, motioned by Phil Lang, 
seconded by Glen Ryland. 



Respectfully submitted, 




Wil Mam J . Mttatrghl in 
Staff Advisor 



4331 p/ eye 

v 4/?T/88 
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Saco, Maine 04072 
13 February 1988 

William J. McLaughlin, 5FKH 

Director, Personnel Administration Division 

Boy Scouts of America 

1325 Walnut Hill Lane 

Irving, Texas 75038-3096 

Dear Mr McLaughlin, 

1. It appears from your letter of 5 February, that action taken 
against me by Harry Pokomy and Roland Sutton was based on the 
"matter of pornographic literature..." and that I allegedly have 
stated that I "did not wish to discus it." 

2. As you can see from the attached letter, there was no reference 
to any pornographic literature in Harry's letter notifying me of 
his and Roland's decision to suspend my registration. It is on 
this letter that I have based my appeal through the council, the 
Northeast Region and, now, to your office. If I were accused of 
something relating to the matter of pornograpnic literature, why 
was I not advised of that in the letter? Certainly, in order to 
give me a fair hearing and a reasonable opportunity to appeal their 
actions, it would seem appropriate to delineate the allegations, 
which they obviously did not do. 

3« The suggestion that I "stated" that I did not wish to discus 
the matter of pornographic material is false. When I met with the 
council appeal committee, I told them that cur purpose there was 
to discus my appeal of the action taken' by Harry and Roland persuant 
to their 12 November 1986 letter and any other matter was not rele- 
vant. I did, hcwever, tell them -hat if tney had any other issues 
tney wanted to discus, if they would put tnem in writing and give 
me a chance to prepare a rebuttal, I would be glad -0 do so. They, 
nowever, chose not to. 

^. I did, as I explained in my 7 Marcn 1987 letter to Bill Miliar, 
Northeast Region, advise the committee that there was no pornography 
in my house. I also advised Harry of such wnen I spoke to him befor 
he and Roland decided to suspend my. 

5. Understanding now what I have been accused of, per naps I will no 
be allowed the opportunity to rebut. 

c. I have heard from other sources, suggesting libel, that someone 
claimed to have taken "two carloads of pornography" from my house. 
That is preposterous. As I explained to Harry, this "pornography" 
was described to me as what someone "thought" "could" be used to exp 
children. That is a rather broad, subjective description. When this 
person was not able to find any evidence of exploitation of children 
he chose to call around the neighborhood telling people, including 
Harry and my troop committee, that he had found pornography in my her 



Since this person was a police officer, unfortunately, people 
believed him without question. In fact, even the local assistant 
district attorney told him that he had no basis for any action. 
And, and this is significant, he returned everything' he had taken 
from me. If in fact there had been any pornography, he could not 
morally or legally have returned it. Despite this police officer's 
comments, his actions show that there was no pornography in my house. 

7. Regarding the claim that there was "two carloads" of pornography 
taken from my home, note that I had no problem fitting all of it 
into my car with room left for passengers. 

3. So, there clearly was no pornography in my home and Harry knew 
that. He was also aware of the fact that that same police officer 
had falsified a police report. This was brought to Harry's atten tion 
when I confronted him about a statement in the report, credited, to 
Harry, which was false. When I told Harry about it, his response 
was, "That's not what I said at at all." Obviously, this officer's 
credibility is questionable at best. 

9. Another point which I have made with Harry, and which I think 
is most pertinent, is that this police officer "investigated" me 
thorougntly, and, perhaps, vindictively, for over a month and was 
not able to find any evidence of any wrongful activity. Hew many 
Scout leaders have been subjected to such an "investigation" and 
survived? 

10. Clearly, the Pine Tree Council did not da a very good job of 
acting on the master of my registration. They acted more out of 
panic and iliogic than out of the interests of the Scouts. By 
refusing -0 give me the opportunity to properly address the real 
issue, they failed to get the facts. It is only now, a year and a 
half later, that I am finally being told way I was really suspended. 
I would nope tnat tnis is an isolated incident and that Quality 
Scout leaders are not routinely terminated in this runner. Many 
Scouts have lost out because of the actions taken against me, no 
good nas been achieved and, as can be readily seen, there simply 

is no justification for that action. 

11. Considering the evidence; knowing that the credibility of the 
officer is questionable; considering that the return of all material 
taken is de jure evidence that there was no pornography; and consid- 
ering the extensive police investigation which failed to reveal any 
wrongful conduct on my part, as well as my extensive, productive 
record of service to Scouts and Scouting over the past 21 years, 

it is clear that your decision to restore my registration would be 
in the best interest of Scouting. 




1 Atch a/s 





I 



February 3 



l -*r. Bernard N\ Focartv 
3 Cherry field Ave, 

Dear 'V. Fonarzy: 

In response to your letter of January 23, 1333, in -hich you request Specif 
alienations ivhich have oeen rade against re 9 n I call your attention to ^ the 
fact't^t you have previously oeen advised of the nattar of pornograsrrc 
ii-ernt:;ro' and vou have stated that you .11 J not wish to discuss ft. Under ; 
thesa circunstar:c3s it is our position that you ire fully av/arc ^ thn basis 
of your denial a ~ r-a^i 3tra"i on *nA ;e propose to oroceed with trie National 
"ouncil r.=i\ n >/ accordingly. 

Alticugn you iave ';een provided with a eooy, ar. additional cony 3? trie 
procedures he*** ^nclos^d. 

If you <ri sn to Ifscuss this matter further olesse w^te to the unde^sic^d. 

Than'< you. 
Ver 1 / trul y /Our*-; , 



;i'l : .;;o .:. "cLau^* 



-ti rector 
Personnel 



Anninl strati on Si vis 4 on 



eye 



E.ici osare 
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Saco , Maine 04072 
28 January 1988 



Chairman, Personnel Committee 
303- Scouts of America 
1325 Walnut Hill Lane 
Irving, Texas 75038 

Dear Sir, 

1. Reference Northeast Region letter dated 15 Oct 87, attached. 

2. This letter is an appeal and request for review of the decision 
of the Regional review committee cited in reference. The basis of 
this appeal and request is that I have been denied access to both 
allegations and pertinent documents which were provided to both the 
Regional review committee and the Pine Tree Council appeal committee, 
and have, therefore, not been afforded an opportunity to rebut the 
allegations apparently made against me. 

3. I spoke with Chuck Kauffman at Northeast Region and, while he was 
obviously not courteous, friendly or kind, he was, perhaps inadvertently, 
helpful. He let slip that the council appeal committee and the Regional 
review committee both considered information which was denied to me and 
which I did no* have the op port unity to rebut. He claimed to have wit- 
nesses that this information was discussed ai: length with me, but Z 
don't believe that, because it was not. 

Chuck also stated that there was a "very complete file" at the 
region and also at National headquarters. That obviously is not true 
since I was not given the opportunity to present my case. Therefore, 
those files cannot be complete. Presumably, you have copies of all of 
the documentation listed below. If not, please let me knew and I will 
provide what is missing from your files. 

a. Pine Tree Council letter dated 12 Nov 36, suspending my 
registration. 

b. My letter dated 29 Nov 86, requesting a review. 

c. Fine Tree Council letter dated 3 3ar 37, denying (?) my 
registration. (It does not address the suspension of my registration.) 

d. My letter dated 7 Mar 87, appealing council action. 

e. Northeast Region letter dated 15 Get 37, attached. 

5. I have also not been provided information which I requested concer- 
ning procedures for processing appeals. I find it difficult to believe 
that such established procedures were followed. I requested copies of 
these procedures from both Harry Pokomy and 3111 Hillar , but neither 
provided a copy. «fhy do you suppose that is? 
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6. The reason I believe the decision of the Regional review committee 
to be in error is that the sole reason I was given for my dismissal from 
Scouting was that Harry and Bill Miliar did a careful review. Harry 
refused to tell me more than that. Comments Chuck Xauffman made confirmed 
that there were other allegations which I was not allowed to respond to. 
Also, the decision of the Regional review committee refers to "denial of 
membership." While Harry has subsequently denied me membership, the 
action I appealed was suspension. I know that the 3SA can deny membership 
to anyone without cause, but I believe procedures call for cause for 
dismissal, I say there was no cause. After 21 years of service to 
Scouting, I feel I deserve a fair hearing, which clearly I have not received. 

7. In order for me to prepare a thorough appeal of the actions taken 
against me, I must know what has been alleged so that I can rebut it. 
Both regional and council representatives have refused to tell me. 
Kauffman did allege, while shouting in my ear, that police had taken 
pornography from my home. (For the record, this is not true.) This 
is similar to one of the unrelated issues which the council committee 
attempted to drag into ny appeal. If that is what I am being accused of, 
why didn't Harry tell me in his letter of 12 Nov 86? Why, if he felt he 
had a valid reason to suspend me, didn't he tell me what it was and give 
me an opportunity to rebut it? ':■ 

3. Chuck Xauffman also made the comment that "the organisation (l) was 
with in Maine" had made the decision to suspend me, not Harry. If that 
were so, than the other organisations I was with here in Maine should 
have had equal opportunity to decide that they wanted me to be registered, 
ifet, Harry refused to accept my registration from cne of them, and the 
other has been waiting a year and a half for my registration to be restored. 
If it is in fact the sponsoring organisation's option, than let me know 
and 1 will -ake care of the rest. 

9. Clearly, the action taken against me was wrong because; 

a. There was r.c justification, 

b. I was refused access to allegations made against me, 

c. I was denied tne opportunity to rebut any allegations except 
that Harry and Roland Sutton did a "careful review", 

d. I was refused access to established procedures, preventing. me 
from preparing a rebuttal, 

e. Harry prejudiced the council committee and, apparenatiy, the 
regional committee by knowlingly presenting false allegations while 
ref 'using to tell me what he told them. 

10. In order to allow me a fair hearing, I request that you provide me: 

a. Specific allegations whicn nave been made against me, and 

b. A copy of applicable rules and/cr regulations relating to such 
suspensions and amseals. 
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When I receive this information, I will submit additional statements 

of rebuttal which will demonstrate that I should not have been suspended. 



Sincerely, 
BERNARD :L ?<£aRt/ 



1 Atch a/s 
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■ fn -ire Tree Council #218, Portland, Maine 
For your mro - Pine 




Ex-Scout leader 
pleads innocent 
on sex charge 

ALFRED — A 43-year-old Saco 
man pleaded r*ot guilty at his ar- 
raigned this morning in Superior 
Court on a charge of unlawful sexuai 
contact with at least one boy under 
~ the age of 14. 

Bernard N. Fogarty of 9 Cher- 
ryfieid Ave. was released today on a 
$10,000 perscnai reca^iiiauca, bond. 

He had been held in York County 
Jail following.. his arrest Monday 
evening on a three-count, Superior 
Court grand jury indictment for 
unlawful sexual contact. : 

The indictment was handed down * 
last week. Fogarty was arrested at , 
his home Monday at 4:25 p.m. and 
did not make bail, which was set at 
52,500 cash or $5,000 double surety. 
■ The indictment followed nearly 
two years of investigation by Saco 
officer Arthur Roberts and Saco Sgt. 
* David Loranger. 

Police allege Fogarty had un- 
lawful sexual contact with at least 
one boy under the age of 14 three 
times during a two year period, from 
*1S84 through 1986. 
. . . At the .time of the alleged inci- 
dents, Fogarty was a Boy 'Scout 
leader for Saco Troop 371 and was a 
volunteer 3ig 3rother with Sweetser 
Children's Home of 50 Moody St., 
Saco., according to a search warrant , 
? issued June 19, . 1986, and filed in I 
' Biddeford District Court. t 

Assistant District Attorney Paul 
Boots is handling the case. Boots ■ 
could not be reached for comment 
.because he was in Springvale Dis- : 
' ict Court this morning. t 
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Northeast Region 
8oy Scouts or America 
P.O. Box 350 



scoim»8/usA iHttiliili 



Nov. 2/1987 



TO: JACKSON GRADY - S422 
PAUL ERNST - S108 



FOR YOUR INFORMATION AND FILE* 



kae 

Att. - Memo to File/Oct. 22, 1987 
re: B. Fogarty 



Charles a. Kauffman 
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NORTHEAST REGION 



BOY SCOUTS OF AMERICA 



MEMO TO FILE 
OCTOBER 22, 1987 

Bernie Fogarty called on October 22 - 11:30 a.m. Quoted letter 
saying, "just because Harry Pokorny wants to kick him out." I 
challenged his quote. He rambled. . .denied ever being told why 
or having meeting with council people who told him reasons. 

He asked for and was given National address to request review 
of denial of membership. 

CHARLES B. KAUFFMAN - KAE 
#0dl6h 

cc: Rudy Flythe 
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SCOUTING/USA 



Northeast Re^n 

BOY SCOUTS OF AMERICA 

P.O. Sox 350 

Oayton, New Jersey 08810-0350 



be: Jackson L. Grady - S422 
Paul Ernst - S108 



October 15, 1987 



Mr^Bern^d 

Saco, Maine 04072 
Dear Mr. Fogarty: 

Attached is the report of the Regional Review Committee which 
affirms the decision of the Pine Tree Council Review Committee. 



The decision of the Regional Review Committee is subject 
review by a review committee established at the National 
level but you must write to the 



to 

Counc i 1 

chairman of the Personnel 
Committee at the BSA ' s National Office explaining specifically 
why you believe the memorandum decision is in error before review 
proceedings will be initiated by the National Council. 



S i ncerel y , 



CHARLES 8. KAUFFMAN , 
Asst. Regional Director 
Northeast Region 



kae/0412H 
Attachment 

cc: Harry Pokorny, Scout executive 
Robert L. Rose, Area Director 



Located on Route 130 and Georges Roed in South Brunswick, New Jersey 
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hnsylvania Power & Light (Aipany 



TVj^ortJ^linth Street * Allentown, PA 18101 

October 13, 1987 



Leon L Nonemaker 
Sen/or Vice President, 
Division Operations 



Mr. Kay R* Whitmore 
Regional President 
Northeast Region - 8SA 
P.O. Box 350 

Dayton, New Jersey 08810-0350 



Dear Kay: 



This is in response to the request to review the decision of the Pine Tre 
Council in Portland, Maine regarding denial of membership to * 
8ernard M. Fogarty. 

The Committee included Regional Board Members: Robert 6. Kurzman and 
Randall T. Murrill, Jr., as well as myself. Assistant Regional Director, 
Charles B. Kauffman, served as Staff Advisor to the Review Committee. 

The Committee reviewed in detail the pertinent documents and the 
November 12, 1986 memorandum of decision of the Pine Tree Council. 

In accordance with the procedures established for the Regional Review 
Committee to review denial of leadership registration, we have concluded that 
we affirm the decision of the Pine Tree Council Review Committee. 



For The Review Committee, 




OT^ p jne 




Tree 

Council, Inc. 

ER1£A 



^J^mtHjr agency of tha following 
UNITED WAYS: 

• Androscoggm County • Kanneoec Valley 

• Bath Brunswick Area * Mid-Main« 

• Coastal Yortt • Sanford-Spnngvata 

• GrMWf Portiand * Seacoast 



BOY SCOUTS of AM 

t25 AUBURN STREET • PORTLAND, MAINE 04103 • 



July 1, 1987 



COPY FOR PAUL ERNST - 10/15/87 



Charles 8. Kauffman, 
Ass't Regional Director 
Northeast Region, BSA - 



Dayton, NJ 08810 
Dear Chuck, 

Per your request, the following is an . account of the review 
meeting held in the Pine Tree Council for Mr. Fogarty. 

1. Mr. Fogarty was presented with a letter indicating his 
registration was being suspended and would not be renewed. 
He was verbally told that the decision was based on the 
report from Detective Dentico of the Saco Police Department 
and the committee of Troop 371, regarding the male child 
pornographic material, 

2. During the review meeting Mr. Fogarty refused to comment 
on the pornographic issue, indicating that it was not 
stated in the letter as the reason for suspension. 

3. The chairman of the review committee again informed Mr. 
Fogarty verbally that this was the issue and gave him a 
chance for comment. 

4. Mr. Fogarty again refused to comment indicating that 
until he was informed in writing that this was the reason 
for suspension he would not be able to prepare his rebuttal. 

5. The chairman of the review committee then asked Mr. Fogarty 
if he had any additional comments. Mr. Fogarty declined. 
The chairman then dismissed Mr. Fogarty , deliberated briefly 
then unanimously confirmed the decision for denial of Mr. 
Fogarty r s registration. 

If you would like additional information or have questions, please 
contact me. 



Sincerely, 




Harry L. Pokorny 
Scout Executive 



HLP:nb 
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WATS CALL FQR0 



CALL BACK REQUESTED 



COUNCIL * )P £ /Zy^rr- PHONE NO: 



CALLER 



x CAu^L ^Ou^W^ POSITION:-^-/ f!jj. 



TYPE OF PROBLEM 

REGISTRATION VETERANS EXPL0RIN6 

SCOUTING BOYS' LIFE 

UNIT # OIST. # EXP. DATE TRANSMITTAL # FILM # 

& ~ < ^^^iL^ a ^^^ 



<*-^L»- fj^^ C?£w^ <^>f&^^J 



*>j_JZb*F^K . /s->;<->— f^Tj!> ^7—^ 

£^ ^ ygg^AF*^ /^/^J 





CONF023187 



March 25, 1037 



Mr. Harry L. Pokorny 

Scout Executive v 
Pine Tr?o Covrtc]l f No. 218 

PERSONAL AND CONFIDENTIAL 

SUBJECT: Bernard M. Fcgarty 

Dear Harry: 

Thank you for the detailed information concerning th4 above Sccuxar. We have 
reviewed This case with cur Attorney and have now placed this --nan or, the 
ConfMentU; 

Sinc?r*r : /. 



Paul Ernst, Director 
Registration, Subscription & 
Statistical Service 

PE/cre 

cc; Mortheasx Region 
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Mr. iiarry L* Pokorny 

Scout Executive 

Pine Tree Council, Ho. 213 

PEHSOtfAL & CCKTIDEbTIAL SuSJECT; 3ernard N. Fo*arty 

Dear Harry: 

Thank you tor the very gooa xl^e wrnich you sent us concerning the a cove- 
named individual. It certainly appears that you have followed all the 
procedures which you should have ana that you have had the necessary infor- 
mation in your files which would substantiate our refusal of registration 
attempts. 

if Mr. Fogarty wants to request j. review froa the region, this certainly is 
his prerogative. When an individual has accutulataG this auch material, I a 
always concerned that the actions have gone past just reading the isateriai 
w h i ch has been collected. 

We appreciate your help anu if anything ox a suspicious nature coi^es to your 
attention, please do not hesitate to contact us vith rni r aateriai. In tna 
seantine, we are setting up a file for refusal cf <my registration actanpts 
wtiicii should coxae to us through any council. 

Thanh you a^aiu for your help Lu protecting Che youth ex America. 
Sincerely, 



Paul Ernst, Director 
Registration, Subscription & 
Statistical Service 

eak 

cc: Northeast Region 
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2/* 




j Council, Inc. 



A memow aqency or tho following 
UNITED WAYS: 

• Androscoggin County 

• 9am Brunswick Area 

• Coasiai Yont 

• Greater Portland • 



• Kenneoec Valley 

• Mid'Maine 

• 5anfora*Sonngvaie 

• Seacoast 



BOY SCOUTS of AM 




125 AUBURN STREET • PORTLAND. MAINE 04103 ♦ 



March h % 1987 



Paul Ernst 

Director, Registration and 

Subscription Service 
3oy Scouts of America 
1325 Walnut Hill Lane 
Irving, Texas 75038-3C96 

Dear Paul, 

Enclosed is a Confidential Record Sheet and supporting materials 
on Bernard JT # Fogarty* As you can see from a review of the materials, 
we have followed the "Procedures for Maintaining Standards of Leader- 
ship" at the council level. The indication from Mr. Fogarty is that 
he will now pursue the Regional review. 

If you have any questions regarding this situation, please con- 
tact me. 



Sincerel; 



Harry L* Pokorhy 
Scout Executive 




HL?:nb 



Enclosures 
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CONFIDENTIAL RECORD SHEET 



Denied registration for the following reasons: 

Phone contact from Detective Dentico of the Saco Police Dept. 
indicating that through a search warrant the police had confiscated two 
police cruisers of magazines, films, photographs, etc* of material they 
considered pornographic from 3ernie Fogarty's home. Detective Dentico 
described the material as male children conducting sexual acts with male 
adults. He also indicated there were scrapbooks of pictures of male 
children in underclothing that had been cut from catalogs and pasted in 
the books. 

Detective Dentico also called other organizations that 3ernie was 
affiliated with including the committee of Troop 37^ where 3emie was 
registered as Scoutmaster. I received a call from committee member, Jay 
Clark, indicating that he and committee chairman, Priscilla Jalbert, had 
viewed some of the material at the Police Dept. and wanted 3ernie removed 
as the leader for their troop. (This was done through the troop committee 
as per Scouting procedures.) Jay also indicated that he felt 3ernie should 
not be involved in the Scouting program at any level based on the male :' : 
child pornography material that he had viewed* 
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Tree 

v 218 y Council, Inc. 

BOY SCOUTS of AMERICA 

\2S AU8URN STREET ♦ PORTLAND. MAINE 04103 • \~ 



AMnKWVin.r at 

OWTED WAYS: 

• AndroacoQQV) County 

• Badk Bw wc* Ana 

• ContalYom 

• Gmw Portland 



• SAfiJord-Springvsto 

> &MCO*3t 



March 3i ^987 



Bernar^N^ogarty 

Dear Mr. Fogarty: 

Attached is a memorandum from the review committee appointed 
to hear your appeal* As indicated in their aeoorandun the committee 
confirms the decision for denial of your registration* 

The decision of this committee is subject to review by a review 
committee established at the Regional level. To initiate this review 
you must write to the Regional President explaining why you believe 
the memorandum decision is in error. The name and address of the 
Regional* President is as follows: 

William A. Hiller, President Se C.3.0. 
Syracuse, NY 13221 

Sincerely, 



Roland Sutton 
President 



Enclosure 
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REPORT AND FINDINGS 



Review Committee 



Pine Tree Council, Boy Scouts of America 



Case of: Bernard N. Fogarty 

A review committee consisting of Merrill Luthe, Lee Weeks and 
James B. Longiey, Jr., met on February 12, 1987 to review the case of 
Bernard N. Fogarty, 

The committee convened at approximately 5:20 p.nu Following 
discussion of the issues to be presented and a review of the applicable 
rules and procedures, the committee met with Mr. Fogarty. 

The procedures governing the conduct of the review proceeding and 
the issues involved were reviewed by the committee with Mr. Fogarty. 
Mr. Longiey served as chairman. 

When presented with an opportunity to speak, Mr. Fogarty refused to 
cooperate with the committee. Following some discussion, the committee 
adjourned and began its deliberations. 

Upon deliberation, the committee found that the Scout Executive 
acted reasonably, and only after very careful and discrete inquiry, in 
suspending Mr. Fogarry's privileges as a scout member. 






Lae Weeks 




Merrill Luthe / 
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December 50, 1986 




Saco, KE 0^+072 



Dear Bernie, 

I received your letter of December 27** and I'm sorry to hear that 
you feel I am not cooperating in the handling of your appeal* However, 
as I informed you upon receipt of your letter of appeal that the Pine 
Tree Council would follow the BSA procedures in this matter* As I in- 
dicated in our last conversation, the president would appoint a com- 
mittee of three volunteers who would serve as a review committee • This 
has been done* Due to the holidays, this committee was unable to establish 
a meeting date for your review* A tentative date of Tuesday evening, 
January 13$, has been established for the review meeting. This date needs 
to be confirmed with a third member of that committee. I will confirm 
this date with you so that you may be present to discuss information that 
you feel should be taken into consideration as this committee makes their 
decision. 

la regard to the "Due Process" established by the 3SA, it states: . 
"The hearing procedure should be conducted with dispatch - if possible, 
within a two month period after receipt of a written request for review. TT 
Since the council is well within this recommended time frame, the Regional 
office will not be involved in the appeal until the council review com- 
mittee makes their decision. If you would like to hear this directly from 
the Region, I will be happy to provide you with a name and phone number* 

Sincerely, 



Harry L. Pokorny 
Scout Executive 

KL?:nb 

3/C Robert L. Rose 
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Portland, Maine 04-103 



Dear Harry, 

Since you have failed to respond to my letter of 29 November, 
and since you have refused to provide me adequate information 
concerning your procedures for handling appeals of adverse 
actions, I am going to elevate my appeal to the regional office. 

Kindly provide to me, by return mail, the name, address and 
telephone number of the appropriate person at the regional 
office for my appeal. 

Your failure to provide this information as requested will be 
considered to be a hostile attempt to circumvent the due process 
established by the 3oy Scouts of America. 



Sincerely, 




3ERNARD N. JCGARTY 



CC: W. Smith 



CONF023197 



Saco, iMaine 0W)72 
Holand L. Sutton 29 November 1986 

Council Pres ident 




Dear Roland, 

I am responding to your letter of November 12th , in which 
you advise me that you and Harry Pokorny have decided to 
suspend my registration with the BSA and not to renew it. 

Your stated reason for this adverse action is that you did 
a "careful review," This is hardly sufficient cause for 
such action. 

I am requesting a review in accordance with the instructions 
provided with your letter. 

My "version of the facts" is that there is no justification 
for suspending my registration or denying renewal, and that 
such action would be detrimental to the Scouting program in 
general and to individual Scouts uniarticular. 

Note that I have twice given Harry the opportunity" to identify 
specific causes which would warrant such.-action and he has 
been unable to produce a single one. He refers only to hear- 
say, much of which apparently has been recanted, and the 
possibility that "a year from now something might happen." 
If these are your standards, than all Scout leaders, including 
yourselves, should be removed. 

Since ycu have no cause for your actions, I believe that to 
suspend my registration would not be in the best interest of 
the Scouting program and recommend that you reverse your decisl 



Yours in Scouting, 
BERNARD N. JOGARTy 



cc: H. Pokomy 
W. Smith 
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November 12, 1986 



Bernard N. Foprart 




>aco, 
Dear 3ernie: 

After careful review, we have decided that your registration 
with the Boy Scouts of America should he suspended and not renewed. 
We are therefore compelled to request that you sever any relations 
you may have with the Boy Scouts of America. 

You should understand that the BSA leadership registration is 
a privilege and is not automatically granted to everyone who applies, 
Ve reserve the right to refuse registration whenever there is con- 
cern that an individual may not measure up to the standards of 
leadership which the Boy Scouts of America seeks to provide for our' 
youth. Please also understand that this decision and the reasons 
for it will be maintained as confidential* 

Should you wish to have this decision reviewed, enclosed is a 
copy of the' procedures to be followed requesting a review. 

Sincerely, 



Harry L. Pokorny 
Scout Executive 



Roland L. Sutton 
Council President 



Enclosure 
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January 16 , 1986 



Mr. Harry Pokorny 
Boy Scouts of America 
Pine Tree Counci 1 



3 ortland, Me. 04101 



Dear Mr. Pokorny and Committee Members, 



It ^ is with regret that I relay the following details and 
opinion to you. However, since you've requested same 
regarding Bernard Fogarty please note the following. 

My name is p^^ gSj^^ ^7 recent scouting experiences is 
approxiaate^^^ears. Earlier scouting experience span the 
time of approx^n^^ly 3 years from tenderfoot to 1st class. 
My two ^ons , ^^^^^^an Eagle candidate with 2 badges 
remaining) , and 12, (tenderfoot candidate) have 

both been under the supervision of Scoutmaster Fogarty until 
recently. I have been very active through the last 7 years 
across the broad spec tr um of scout activities from paper 
drives to camp-outs to troop committee work and consider 
myself f ai r iy knowl edgable about troop activities; efforts, 
and accomplishments. 



Th is past- s u mm? r 7 I wg. s calls d b y o u r c o mm i t t ~ chairperson , 
Mrs. Priscilla Jalbert, who explained to me that Mr. Fogarty 
was found to have large amounts of pornographic material at 
his home and further related that this matter was uncovered 
by the Saco Police Department subsequent to a robbery 
investigation at the Scoutmasters home. She was extremely 
upset and felt that she would rather have somebody else 
address this matter for the troop. In an effort to preclude 
any wide spread damaging publicity of the troop scouts and 
as a senior member of the committee, I agreed to look into 



the matter and act appropriately. She suggested I speak 
with Detective Dentico at the Saco Police Department for 
further detail. Officer Dentico was very concerned that a 
search of Mr. Fogarty's premisses revealed such a large and 
extensive accumulation of child pornographic material 
especially in light of Mr. Fogarty's youth connected 
activities. The detective asked if I had seen, heard, or 
knew of any situations involving molestation, pampering,, -or 
such. I explained I had never seen anything of that nature, 
but had heard something 3 or 4 years ago at a camp-out. I 



unexpected! y arrived at 



Iproperty on the 



arrived 



_, in Saco during a scout weekend camp-out* I 

aturday evening just after the scouts had eaten. 
They had spent Friday evening tent camping at the same site, 
As the Scouts milled around, I happened to be standing off 



^^ne side only a few f^et 
T- a scout from the 

r ogarty's sleeve suggesting that he and Mr. Fogarty return 
to the tent and turn in. The scout did this ra ther 
repeatedly. Mr. Fogarty turned and said JHtetiJ , why do you 

want to do that? The boy replied he was cold and wished to 
cuddle as they did last night. And that was the end of the 
con versat ion . 



Scoutmaster Fogarty when 
Home tugged at Mr. 



From that point forward r I was very cognizant of Mr . 
Fogarty's actions with the children, which included at times 
1 or 2 boys going, at his invitation, swimming at the YMCA. 
However , nothing was ever reported to me nor did I ever see 
anything out of line. I do know of Mr . Fogaerty ' s 
apparently long involvement with sc outing and have visited 
his home and seen his vast collection of scouting 
memorabilia di splayed throughout the living and ki tchen area 
of his home . 



expe i 1 ad from 



ago, 

who 

the 



Sever 



we had a scout by the name of 
after repeated behavioral p rob 1 ems was 
troop. At th e time of the troop committee 
meeting regarding this problem, EI^ I^S^B^p SS^^ al 1 uded to 
Mr. Fogarty being less than a desirable person for scouting 
activity and further explained that her son had stayed 
at Mr. Fogarty's home overnight several times. She further 
explained that he had seen literature at Mr. Fogarty's that 
were of a pornographic nature. She also inferred to Mr. 
Fogarty being of a homesexual inclination. Mr. Fogarty, 



present at this meeting, offered his resignation if the 
committee was unsatisfied wi tij^^^performanc^^put in no 
way acknowledged or answered comments , 

and because of the nature of the scouts dismissal, the 
committee , f ol lowing an uncomfortable silence, never pressed 
the issue. I have questioned my boys and I know that others 
have done the same and found no evidence of any pampering or 
child molestation. My older son has been aware of my 
uncomf ortabl^fee^^ff^reffarding Mr* Fogarty's earlier 
activity eg, committee- meeting , and has been 

wary on such Uiroughou^his scouting activity. He likewise 
knows of no incident. As a parent, and member of the 
scouting family, I am extremely concerned* I have seen a 
half of room full of child pornography, actual photos, and 
tapes that were removed by the police as a result of a 
search warrant from Mr. Fogarty's home. This material was 
hard core child pornography. The extent of this persons 
involvement in child pornography may be exemplified by the 
scrap book I saw that included meticulously cut ads from 
catalogue salesbooks marketing childrens undergarments. 
These individual images were pasted in a multipage scrapbook 
of at least 30-40 pages. The children in -these ads, in my 
opinion, were from an age group of about 4 years old to 
teens. Some of the photos I saw, it was reported to me were 
taken by Mr. Fogarty of sleeping children in their underwear 
during his earlier scouting activity in a midwestern state. 
The police officer said he has been involved in many 
uncomfortable moral situations in his experience with the 
police force, however, he had never seen such a large 
collection of overwhelmingly pornographic child material. 
He explained his difficulty in having anyone coming forward 
to make an actual compl ai nt in this sort of case and i t was 
his impression that most likely it would have been children 
from a troubled home or in fact from the |^ff j£tf^iflr?| Home that 
would have been the most likely victims if any incidents did 
in fact take place. He related to me that the children he 
spoke with with whom Mr. Fogarty had been involved with were 
very supportive of Mr. Fogarty and that the bond between Mr. 
Fogarty and the children was so strong that it was most 
unlikely, even through professional counseling, that these 
children wou 1 d come forward . No formal charge was ever 
f i led by the Saco Pol ice Department and I do not know the 
disposition of the truckload of discovered material. 
However, I have been told Mr. Fogarty sees nothing wrong 
with his child pornographic interests and feels that this is 
a decision of the children themselves to be involved or not. 
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In my opinion, this person requires some form of assistance 
and should in no way be involved in scouting or other 
chi Idren related activities. I question if such involvement 
were to occur if it would not to be a breach of confidence 
that parents entrust and expect of those mature adults 
involved with scouting, little league , or any such child 
related organized activity. It would seem prudent to me 
that this person not be allowed any scouting activity and 
that such activity be universally excluded by some type of 
national communication . Unfortunately, we are all aware of 
incidents which might have been avoided had those with 
knowledge taken initial steps early on eg. Kittery, etc. 

I know this is a difficult subject to address particularly 
in light of the fact that Mr. Fogarty finds his actionis 
acceptable and non-related to scouting. I pray that your 
committee wi 1 1 look to the better good , safety, and welfare 
of those entrusted to you and act accordingly. Thank you 
for your every consideration. These related facts and 
opinions are my own experiences and views and do not 
necessarily represent those experiences and opinions of the 
troop . 




